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Bearing the Consequent Responsibility for a Loss before the Delivery According to the
Construction Contract In the Jordanian Civil Law & Islamic Jurisprudence (Figh)
- A Comparative Study -

Abdelsalam A. Bani Hamad*

ABSTRACT

The study has summarized on the issue of bearing the consequent responsibility for a loss before the
delivery according to the construction contract; where the Jordanian civil law did not organize the
provisions that related to bearing the consequent responsibility for the loss in the construction
contract in fully manner, as organized in the comparative civil legislations; so, whom or who to take
the bearing consequent responsibility for the loss, where the Jordanian civil law has been
characterized in approaching that matter in such a different manner from other comparative
legislations, and differentiated/(sat apart) between the hand of trust and the hand of guarantee as a
norm/(criterion)to arrange such obligations upon both contracted parties affected by the Islamic
jurisprudence” provisions, it was found that bearing consequent responsibility for the loss is to be
determined and it differs depending on; whether the loss has occurred or happened because of the
contractor or the "contracting employer" or Due to reasons beyond the contractor’s control (like an
out of control unforeseen circumstances), in conclusion; the study has reached a highlights of results
and recommendations.
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