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Restrictions of the Insistence of the Court
of Appeal on the Decision Revoked by the Court of Cassation:
A Study in light of the Jordanian Judiciary Verdicts

Anees Mansour, Ahmad Al-O’weidi, Kamal Al-A’laween, Nour Al-Dabbas *

ABSTRACT

Under section 202 of the Jordanian code of civil procedures, the legislator grants the Court of Appeal
the right to insist on its decision, which is revoked by the Court of Cassation, the matter which means
that the Court of Appeal is not committed to the Court of Cassation’s decision. This is due to the
legislator’s desire to give a discretionary authority to the Court of Appeal in balancing between the
resolution and the Court of Cassation’s decision.

The Court of Appeal should follow the procedures outlined by the legislator while exercising its
option of insistence, such as inviting the case-parties on a date designated by the court to recite the
following Court of Cassation’s decision and to decide whether to adhere to or not.

Holding of the plenary of the Court of Cassation, however, does not necessarily support the ruling of
the Court of Cassation's ordinary committee; instead, the Court of Cassation may become convinced
that the Court of Appeal’s decision is conformed with the law, even though the Court of Cassation, in
most cases, tends to support the ordinary committee.

Keywords: Restrictions, Insist, The Plenary of the Court of Cassation.
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