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Sossin, Lorne and Yetnikoff, Zimra, | Can See
Clearly Now: Videoconference Hearings and the
Legal Limit on How Tribunals Allocate Resources,
op. cit. pp 259 - 262.

- Tokson, Matthew J., Virtual Confrontation: Is
Videoconference Testimony by an Unavailable

Witness Constitutional?. Op. cit, p1612 - 1613.
Second Additional
Convention on Mutual Assistance in Criminal
Matters.Strasbourg, 8. XI. 2001.

White, Simone, European Constitution: What is New
in the Area of Judicial Cooperation in Criminal
Matters and Police Cooperation. p1 - 2.

White, Simone, European Constitution: What is New
in the Area of Judicial Cooperation in Criminal
Matters and Police Cooperation. Op, cit. p4.

Article 9 - 2: The requested Party shall agree to the
hearing by video conference provided that the use of
the video conference is not contrary to fundamental
principles of its law and on condition that it has the
technical means to carry out the hearing. If the
requested Party has no access to the technical means
for video conferencing, such means may be made
available to it by the requesting Party by mutual
agreement

Protocol to the European
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Sossin, Lorne and Yetnikoff, Zimra, I Can See
Clearly Now: Videoconference Hearings and the
Legal Limit on How Tribunals Allocate Resources
(August 5, 2007). Windsor Yearbook of Access to
Justice, 2007. p257.
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before the judicial authorities of the requesting
Party to answer for acts forming the subject of
proceedings against him, shall not be prosecuted
or detained or subjected to any other restriction
of his personal liberty for acts or convictions
anterior to his departure from the territory of the
requested Party and not specified in the
summons.

3. The immunity provided for in this article shall
cease when the witness or expert or prosecuted
person, having had for a period of fifteen
consecutive days from the date when his presence
is no longer required by the judicial authorities an
opportunity of leaving, has nevertheless remained
in the territory, or having left it, has returned.
http://conventions.coe.int/Treaty/en/Treaties/Wor
d/030.doc
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Article 14 - 1. Requests for mutual assistance shall indicate

as follows:

a. the authority making the request,

b. the object of and the reason for the request,

¢. where possible, the identity and the nationality of

the person concerned, and

d. where necessary, the name and address of the
person to be served.

. Letters rogatory referred to in Articles 3, 4 and 5

N

shall, in addition, state the offence and contain a
summary of the facts
Article 9 - 3. Requests for a hearing by video
shall
referred to

in addition to the
in Article 14 of the
Convention, the reason why it is =not desirable or

conference contain,

information

possible for the witness or expert to attend in person

thename of the judicial authority and of the persons

who will be conducting the hearing.

With reference to hearing by video conference, the

following rules shall apply:

¢) the hearing shall be conducted directly by, or

under the direction of, the judicial authority of

the requesting Party in accordance with its own
laws;

(37)

(38)
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Art 9 - 2 "... and on condition that it has the
technical means to carry out the hearing. If the
requested Party has no access to the technical means
for video conferencing, such means may be made
available to it by the requesting Party by mutual
agreement"
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Article 9 - 1: If a person is in one Party’s territory
and has to be heard as a witness or expert by the
judicial authorities of another Party, the latter may,
where it is not desirable or possible for the person to
be heard to appear in its territory in person, request
that the hearing take place by video conference, as
provided for in paragraphs 2 to 7.
cafihall Jiluall 8 Aeal) dibasl) BGY) ¢ jee Al
193 o (@il gape

European Convention on Mutual Assistance in
Criminal Matters Strasbourg, 20. 1V. 1959. Article
12 - 1. A witness or expert, whatever his nationality,
appearing on a summons before the judicial
authorities of the requesting Party shall not be
prosecuted or detained or subjected to any other
restriction of his personal liberty in the territory of
that Party in respect of acts or convictions anterior to
his departure from the territory of the requested
Party.
2. A person, whatever his nationality, summoned
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principles of the law of the requested Party are being
infringed, it shall immediately take the necessary
measures to ensure that the hearing continues in
accordance with the said principles".

Article 6. Without prejudice to any measures agreed ~ (43)
for the protection of persons, the judicial authority of
the requested Party shall on the conclusion of the
hearing draw up minutes indicating the date and
place of the hearing, the identity of the person heard,
the identities and functions of all other persons in the
requested Party participating in the hearing, any
oaths taken and the technical conditions under which
the hearing took place. The document shall be
forwarded by the competent authority of the
requested Party to the competent authority of the
requesting Party.

oalasY) o LSl Lhall A8l e dgll) sald) (44)
1973 ple ysasn A Aadsall cdulsn dleay Cpaiaiall

Agihall Jiluall A Al diladll WY1 « jee Wlle (45)
184 - 183 L= (Bl gz

A b dyall dngall

Gable, K., August 14, 2009. Securing the Internet Against
Cyber terrorism and Using Universal Jurisdiction as a
Deterrent, Drexel university Earle Mack school of law,
Working Paper Series.
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Tokson, M.J. 4, 2007. Virtual
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Confrontation: Is

Constitutional? (June 11, 2007). University of Chicago Law
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White, S., European Constitution: What is New in the Area of
Judicial Cooperation in Criminal Matters and Police
Cooperation (April 2004). Federal Trust Constitutional
Online Paper No. 07/04.
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Article 4. The judicial authority of the requested  (40)
Party shall summon the person concerned to appear
in accordance with the forms laid down by its law.
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Article 5 - a) "judicial authority of the requested
Party shall be present during the hearing, where
necessary assisted by an interpreter, and shall also be
responsible for ensuring both the identification of the
person to be heard and respect for the fundamental
principles of the law of the requested Party. If the
judicial authority of the requested Party is of the
view that during the hearing the fundamental
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Investigation and Trials of Criminal Cases Remotely
Via The Technology of Videoconference

Safwan Shudifat*

ABSTRACT

Investigation and trial through video conference is a mean of modern visual communication, it is conveyed
through the Internet service where voice and image show a group of people gathered somewhere i.e.
offices to deliver information to another group of people gathered in a different place in the world. This
technique requires a high speed internet, microphones, and speakers of reasonable quality, as well as
webcams. The participants (parties) to the investigation and trial can hear and see each other at the same
time as if they we remitting in the same office in a matter that they are not far apart in two places around
the world.

Furthermore, the video conference technique can be used in many fields, such as in university’s labs for
the purpose of holding lectures and research discussions which is widely known as E-learning. The
question comes to mind is, why this technique cannot be applied in trials?

The video conference technique saves time and manages a visible dialogue and discussion among two
groups of people that far away from each other. This technique is very developed; it allows the parties to
exchange files and documents during the meeting. There for, and in view of these advantages, this
technique is considered very low in cost to a very large extent. There are two types of video conference,
the first type can be held between two individuals and is known as point-to-point video conference and the
second type can be held between groups of people as known multi-point video conference.

Keywords: Investigation, Responsibility, Juveniles, Trial.
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