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The Substantive Scope for the Litigation Against Judges
between Theory and Practice

Jamaleddin Miknas, Mohammad Al-Khawaldeh*

ABSTRACT

Litigations against judges are very important because they are exceptional to the rule that grants judges
special immunity and exempts them from responsibility of their actions in order to protect them against
maliciousness and defamation, and against the undermining the prestige of the judiciary. However, as
judges are human beings who may make mistakes that cause damage to one of the litigating parties, it is
just and fair to lift the damage caused by their decisions, and in specific cases, to litigate against them.
Since this kind of lawsuit has its own specificity, legislations have strictly laid its substantive scope and
formal conditions. As for the substantive scope of this lawsuit, legislations have named specific cases in
which the judge can be prosecuted, some of which can be deliberate and resulting from ill-intention, and
some are not intended but prosecutable.

This research paper demonstrates such cases in Syria and Lebanon by clarifying their concepts and the
judicial application relating to them, since the availability of one of them is a prerequisite for starting the

proceeding of litigation and accepting it.

Keywords: Litigation, Judges, Practice.
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