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Methodology of Isteslah and Its Applications in the Shafi’i School

Hanan A. Al-Qudah, Mohammad K. Mansour*

ABSTRACT

This study addresses one of the Islamic jurisprudence topics, which is the subject of Isteslah curriculum in
the Shafi'i school, and its applications, in an effort to know the truth of Shafi'i school position from this
kind of curriculum, and the investigation of generalizations that made this school being famous by being a
doctrine which rejects the unbounded interest in diligence, nor invoked in deriving the legal rulings.

The study dealt with several axes began to examine the definition of interest and the consideration of the
public interest and the idioms in the Shafi'i school which express this approach, then the search in real
position of Isteslah in doctrine through Imam Shafi'i position and then through the doctrine followers
position, and also the trends inside the doctrine, then in attempt to reconcile these trends , after that the
search of the stature of unbounded interest between the evidence which is the Shafi'i school depending on
while devising provisions, and search for practical examples of the approach to Isteslah in the Shafi'i
school to conclude the extent of dependence on unbounded interest. The study concluded to that the Shafi'i
school depends on unbounded interest to derive provisions in the issues that were not contained in a special
legitimacy text, but the interest is not an independent evidence, it depends on the texts and the consensus,
and that the Shafi'i school puts conditions for the unbounded interest to ensure being inserted in the
purposes of the legislation that have proven among texts, and that this approach has many applications that
prove the fact that the Shafi'i school depends on unbounded interest in their diligence.
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