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Means and Controls of Direction of the Penal Judge in Penalty Individualization

Fahd Al-Kasasbhih*

ABSTRACT

The regular power of the criminal judge in penalty estimation is represented in the extent in which the law
allows him to choose the type of penalty and incorporate its quantum within the specified range for penalty
of each crime separately. The extent of power of Judge in estimation of the penalty is directly proportional
to what is determined by the legislator; including, fixed expansion or relative expansion for the space
separating between the two extents of penalty, as well as, to the number of types of penalties assigned by
the judge for each offense for giving a choice or conducting replacement.

This study aims to indicate the means and controls of discretion of the penal judge in punitive
individualization. The penal judge has the discretion to choose the appropriate sanction for the criminal act
committed and the character of the perpetrator within the specified legal scope of the penalty for each
offense individually, where the legislator put legal means to help the penal judge use his discretion, most
importantly, the quantitative gradation and qualitative selection. The incident may be accompanied by
some aggravating or mitigating circumstances which necessitate that the judge takes them into
consideration when choosing the appropriate sanction. Nevertheless, this discretion authority of the judge
in the choice of punishment is not absolute but restricted by specific controls that the judge should not
exceed, otherwise his judgment will be defective. Hence, this study was to look at this subject because of
its direct effects on punitive criminal policy.

Keywords: Penal Judge, Penalty Individualization.
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