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An international trade transaction involves several
parties-buyer, Seller, ship owner, charterer, ship master or
crew insurer, banker, broker or agent. Maritime fraud
occurs when one of these parties succeeds, unjustly, and
illegally in obtaining money or goods from another party
to whom, on the face of it, he has undertaken specific
trade, transport and financial obligations. In some cases,
several of the parties act in collusion to defraud another.
Although banks and Insurers find themselves involved in
instances of fraud, sometimes as Victims, the ICC is not
aware of any case where either a banker or Insurer has
perpetrated fraud. In some examples of suspected fraud
there may not "technically" be any illegal action
involved. But one of the parties may nevertheless have
defrauded another by purposely confusing and

misrepresenting the facts
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"The policy of insurance on cargo is intended to cover
against fortuities, accidents and force majeure according
to its terms- all matters over which the assured has no
control and not matters over which he certainly has. So, if
an assured buys cheap, either by putting his goods into
poor packing insufficient to withstand the ordinary
incidents of the voyage, or puts them into a container of
like kind, or if he buys cheap freight which results in his
goods being put into a second class vessel or if he
entrusts his goods to a firm of little standing, then it all
comes down to the same thing-you only get what you pay
for and if you buy cheap and consequential losses
follow, do not be surprised if underwriters are reluctant to
pick up the pieces."
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Philip Wolf, The Role of Protection and Indemnity
Clubs in Combating Marine Fraud, Minnesota Journal
of Global Trade, summer 2000, vol.2, p.26
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Eric Elin, Nature of maritime fraud. A lecture addressed
in the International Seminar on "Maritime Fraud and
Piracy" held in Kuwait on 18-20 P.1.
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Journal of International Trade and Economic

Development, vol. 10. 2003. P.15.
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Marine Piracy and Fraud and How to Prevent It

Yousef Atari*

ABSTRACT

The area of the seas and oceans represents about 71% of the Globe on which the human race lives. This
vast area is used for transportation purposes with the risks inherent in the seas and oceans.

It is however unfortunate that only recently substantial violations and contradictions have been
committed against the rules and ethics of maritime transport and against human principles. Maritime
transport has been a major object for fraud and piracy with the consignees and merchants who would lose
their lifetime earnings in one such transaction. The prevailing economic and political circumstances
participate to a certain limit in facilitating marine fraud during marine voyage.

I tried in this article to deal with this phenomenon from the following aspects:

Section 1: Forms of marine fraud and high seas piracy.

Sub-section 1: Definition of marine fraud and piracy and Forms of marine fraud.

A) Documentary fraud where a normal contract is concluded, some or the whole documents are forged
and aim at equivocating the fact that no goods exist, or if existing they are not to the same standard
as the contract between the buyer and seller states.

B) Intentional diversion of the ship with a view to secure the insured sum covering the hull...too many
forms and examples of such practice are published in the ICC publications.

Sub-section 2: factors causing marine fraud

A) controllable factors such as documentary credits , excessive trust , flags of convenience , lack of
control over offences... etc.

B) Uncontrollable factors such as political, social, economic factors.

Section 2: parties of the transaction and their obligations and how to deal with this problem.

Sub section 1: parties of the transaction: sellers, buyers, forwarding agents, ship owners and charterers,
insurance companies. .. etc.

Sub section 2: proposed measures to combat the problem such as avoiding manufacturing risks, transport
risks ...etc.

Sub-section 3: how to combat marine fraud by taking some measures which may prevent or eliminate the
problem.

Keywords: Marine Piracy, Marine Fraud, Commercial Transaction, Obligations of the Parties of
commercial transaction, Insurance companies, Banks, measures, combating the
problem.
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