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Guarantees of Administrative Detention
(Administrative and Penal Guarantees)

Abdelrauof Ahmad Alkasasbeh*

ABSTRACT

The administrative decision on detention has the same effect of the judicial decision on detention in that
both of them restrict the freedom of persons. However, since they differ from each other as regards the
legal nature and reasons behind each one of them, especially where the administrative decision is issued
before the detainee person commits any crime allowing taking such an action for the sake of public
interest, the legislation provides that many conditions have to be met before issuing the administrative
decision on detention. These conditions can be classified within two categories, the first one relates to the
fact that the administrative detention is an administrative decision, and, therefore, it should be issued in a
right manner. The second category stems for the law of criminal procedures through which the
administrative detainee can benefit from the same guarantees that penal detainee has.

In this study, those guarantees are addressed, and the extent to which the public authorities respect the
guarantees furnished by the criminal procedures law is examined.
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