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The Legal Nature of “WTO” Obligations for Participated Countries

Yaser Y. Al-Khalayleh*

ABSTRACT

The WTO Agreement is, obviously, a multilateral agreement. It has 144 signatories. But what is the nature
of WTO obligations? Are they of the bilateral (or reciprocal) type, in that WTO obligations can be
reduced to a compilation of bilateral treaty relations, each of them detachable one from the other. Or are
they of the multilateral (erga omnes or integral) type, in the sense that their binding effect is collective and
the different relationships between WTO members cannot be separated into bilateral components.

This paper offers two propositions. Firstly, WTO obligations are bilateral / reciprocal in nature. They are
not of the multilateral, integral or erga omnes type. In other words, the WTO obligations, albeit
enumerated in a multilateral convention, are nonetheless of a nature that do not possess an erga omnes
nature, and can not be in that sense useful to the states consented to the treaty signed in 15 April 1994, the
date of conclusion of the Marrakesh Agreement.

Classifying WTO obligations in either of those two categories has major legal consequences: Firstly, in
terms of the state’s right to Locus Standi, and secondly, in terms of the acceptability of suspension of WTO
obligations in response to breach. Thirdly, for the rules on standing to bring a complaint before a WTO
panel.
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