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Penalty and Related Sanction

Rana Al-Otoor *

ABSTRACT

According to the formal criteria, the penalty can be defined as a sanction which is acknowledged by
regislator and imposed by judge. The penalty must be proportionate with the crime which has been
committed be perpetrator. Thus, penalty is a sanction appears in sanctions index which is mentioned in
penal code. The penalty, which is imposed by judge, is a sanction relating to a conduct is prohibited by
law. However, the formal criteria is not enough despite the fact it is apparent and clear because the penal
regime is contained procedures that can not be considered as penalties. However, the targeted persons feel
that they are painful. There are two kinds of procedures: first the punitive procedures, and secondly the
precautionary measures. Some sanctions can be imposed by another authority, not by judicial authority.
For example, the stock market committee has the power to impose fines. The practical outcome of
imposing such fines and its aims at making them, relatively, like penalty. In order to distinguish it from
penalty, some scholars called them measures with punitive aim.

The precautionary measures do not have punitive aim despite the fact that they are imposed by criminal
court. The measures with punitive aim and precautionary measures are not far away from penalty.
Therefore, these measures must be imposed with adequate safeguards to protect citizen’s rights. This leads
us to examine the measures with punitive aims, and precautionary measures.

Keywords: The Penalty, Sanction, Penal Code, Measures with Punitive Aim, Precautionary Measures.
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