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On the Supreme Court of Justice Control for the Necessity State Needed for Issuing
of Temporary Laws

Omar Abdurrahman Al-Borini*

ABSTRACT

Temporary laws as legislative competence are very essential for the executive authority. They usually
raise many problems when there is a judicial control on them, especially when this issue is related to the
control of the Supreme Court of Justice. This is due to the constitutional restrictions upon this competence,
particularly with reference to necessity limitation, and the legal description of the nature of these laws. This
paper addresses the following question: Is there any means to reach active supervision upon this right of the
Supreme Court in order to achieve the right application of the principle of legality and the enforcement of
the principle of supremacy of law, taking into consideration the balance between public welfare and the
basic rights of citizens? The main focus, therefore, is on the ways that enable the courts, in general, and the
administrative courts, is particular, to exercise control over these temporary laws through the proper
description of their nature. Since these laws, judged by formal criteria are considered administrative acts that
do not differ. from administrative decisions in nature, we will deal with the subject under two headings: the
nature of these laws and the extent of judicial control over them.
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