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The Reference to the French State Council:
An Analytical Study in Article 12 of the Law (31) December 1987
on Reformation of the French Administrative Judicature

Mussa Mustafa Shahada *

ABSTRACT

The aim of this research is to discuss Article 12 of the Law (31) of December 1987 on reformation of the
French Administrative Judicature which allows the administrative courts to refer in accordance with an
unchallengeable judgement a judicial question to the French Council of State to seek its opinion before
passing a judgement on a case under trial.

The study looks into the conditions of question of merits, which justify the reference of a judicial question,
such as: the question should constitute a precedent that could be raised in similar disputes. The study also
discusses the formal and procedural conditions, which a judicial question should fulfill as regards the form
and nature of the application to refer a judicial question. It also reviews methods for submitting an
application for a reference defining the bodies entitled to apply for a reference of a judicial question besides
the nature, duration and effects of the opinion passed by the council thereon.

The study has stressed in its conclusion the direct positive effect of the opinions of the French State Council
on the process of the case brought before the administrative courts as these opinions enlighten and assist the
courts in passing their judgments. The indirect positive effects of the French Council’s opinion on the
administrative judicature in general are also stressed particularly its role in alleviating the burdens rested
upon the French State Council and on unifying the legal judgements passed by the Council in its capacity as
the supreme judicial body in the administrative disputes
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