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Standing Of The Commentaries General In The Law International For Truths The Human
Analytic Study For The General Commentaries For The Meant Paradise In Human Rights

Mohammad Kh. Al-Mousa *

ABSTRACT

The Human Rights Committee is considered one of the most active and influential committees.It is responsible for monitoring the
implementation of the provisions of the International Covenant on civil and political rights. It performs multiple functions such as
receiving reports of States parties to the Covenant and issuing concluding observations, receiving reports from individuals and
expressing its views about it and adoption of General comments from real practices and jurisprudences concerning the application
of the provisions of the Covenant by States parties. These general comments have received criticism and objections from a number
of States, especially regarding the eligibility of the Committee to interpret the Covenant. As some of the States parties refused to
have any legal value of these comments and looked at it as just a worthless legal statements and lacks to proper legal causation.
Conversely, some found it as a formal explanation of the provisions of the Covenant. Undoubtedly the General comments of the
Human Rights Committee which till now reached (35) (in addition to the draft concerned to general comment number 36 on the
right to live) are of great importance, as the committee analyses the Covenant provision through these comments and provide legal
interpretations which are coherent with the current international law and jurisprudence of the other committees monitoring the nine
core human rights conventions. Also, it provides the States with suggestions of certain policies and practices seeking the
improvement of the Covenant provisions effects on the national level. Thus, the impact it has on the application of the provisions
of the International Covenant on Civil and political rights in national legal systems of States parties and on their legitimacy for
these States has grown significantly. Furthermore, it plays an educational role for the members of the Committee itself, and to the
States parties and international and national civil society organizations. Yet the role of these comments is not only inclusive to
educational or guidance, but it goes beyond to the legal analysis of the provisions of the Covenant and their interpretation; it has
become a tool to clarify the scope of the rights included in the International Covenant on Civil and political rights and the
obligations of States parties arising from them. The Human Rights Committee invested these comments to consolidate its’
practices and jurisprudence. Thus, providing a solid legal explanations which fill many gaps and loopholes concerning the status of
the recognized rightsin the International Covenant on Civil and political rights. The pivotal question addressed in this research is
fromwhere these comments derive their legitimacy in international human rights law? And why the States should respect and
accept them? The answer of this question relies inthat all the contemporary law philosophy and international law are based on the
theory of legitimacy; especially contemporary British law philosopher theory (Joseph Raz), and the theory developed by the
pioneer American international law Professor (Thomas Frank). Themain research hypothesis was that the legality of the General
comments of the Human Rights Committee is not only derived from being accepted , respected and complied by the States parties
as it will subjected to the will of these parties which weakens it. But, it is also derived from the cause quality, its harmony with the
rules of international law, clear language, and the democratic preparation process and objectivity. And it is a criteria for evaluating
the legality which constitute grounds reasons for the State to comply with the General comments. In other words, the basic premise
of the research is structured on the notion that public comments derive their value and legal status from objective factorsunrelated
to the will of States parties such as their clear legally sound and logical content, the democratization preparation and conformation,
the fact that it is compatible with international law provisions. The research has already sought to verify the legitimacy of the
public comments through specific criteria linked to the formation process, and how to be adopted by the Human Rights
Committee. Which is a democratic, transparent process and highly based on standards of accounting and accountability. The
research results also showed that the General comments issued by the Human Rights Committee are guaranteed to be harmonious
with the International Covenant system on Civil and political rights, and with the jurisprudence and practice of the Human Rights

Committee and other committee’s jurisprudence on human rights and international law.

Keywords: Human Rights Committee, political rights, international law .
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