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Arbitrariness in the Application of Religious Rites between Parents and Children
(Figh study)

Sami Najib Rashid, Mohammad Mahmoud Abu Lail*

Abstract

The superiority of the parents in Islam is great, and the evidences for this are plenty. Despite the
greatness of the parent's right, these rights may be inadvertently used contrarily to the intentions
of legislations; whether it was the parent's rights to their children or the rights of the children to
their parents. Although the theory of abuse in the use of the right emerged as a legal term for
contemporary scientists, Muslim jurists have spoken about the content of the theory of abuse
through their jurisprudential applications, including talking about the mutual rights between
parents and children. These rights are not only related to transactions, but also related to worship.
The problem tackled in this study is regarding the extent of the abuse of parents' rights to children
in the application of religious rites, or vice versa, and what are the legal solutions preventive or
therapeutic to remove the effects of the abuse of parents and children in the application of these
religious rites. The objectives are to show images of abuse of the rights of parents to their children
or vice versa in the application of religious rites, and to seek solutions to prevent abuse or
mistreatment when it occurs in the rights between parents and children in the application of
religious rites. The paper uses an extrapolation method to collect the scientific material from the
various books of jurisprudence, and analytically represent in the comparison between the
doctrines and weighting between them according to the strength of the evidence, with striking
examples and linking reality. One of the most important results that have been reached in this
research is that the origins and standards of arbitrariness have been the concern of Islamic
scholars through their discussions of jurisprudential rulings, even in relation to worship and
religious rituals, such as the performance of sunan, hajj and jihad. The research has also concludes
that the jurisprudential disputes, in the implementation of the standards of arbitrariness, between
jurists have led to the convergence of these doctrinal sayings, so that the difference between them
sometimes is a verbal contradiction only.
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