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Consensual Ransom Divorce and its Rules In Islamic Jurisprudence and the Jordanian
Personal Status Law: "A Comparative Study"

Muhammad Ahmad —Mistarihi *

ABSTRACT

Consensual ransom divorce is one of several ways through which spouses get separated consensually in
the court for a valuable consideration paid by the wife to her husband to leave him. Given the importance
of this subject in the process of life, Figh has given it a great attention. The researcher uses a comparative
method, by putting forward the views of Muslim scholars, and their evidence, and then compares between
them. The paper deals with the concept of Khulaa, the evidence indicating its legitimacy, and the
conditions of khulaa in the jurisprudence whether khulaa is divorce or dissolution. It also deals with
financial issues in cases where Khulaa is consensual. The study illustrates many results, the most
important of which is consensual delinquency: it is a contract between the married couple, in which the
wife waives all of her marital rights or part of it in return for her removal from the husband's union and
his marriage contract. This is performed in return for a cash allowance to be paid to his wife. The
Jordanian Personal Status Law the same concept is defined in Article 102 as the divorce of a husband, his
wife, a nazir, or a waqf, by means of the term khulaa, divorce, or the meaning of the divorce.

Keywords: Compensation; termination of marriage contract; divorce; divorce instigated by the wife;

financial compensation.
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