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The Feasibility of Applying the Conversion of Actions Theory Under Jordanian Law

Mohammad Nsour*

Abstract

This research deals with the theory of transformation of the contract and the wrong act and its
applications in Jordanian law and specifically the Jordanian commercial law. Although the
Jordanian legislator did not explicitly state this theory as the Egyptian legislator, he has many
applications in Jordanian commercial law, particularly in the company contract, maritime
insurance contract, commercial mortgage contract for the bankrupt, and commercial securities as
non-contractual transactions. All these applications have specific provisions in the text of the
Commercial Law whose purpose is to protect the parties and non-owners of goodwill and at the
same time to achieve the very legal texts that went to the intention of the legislator.

The role of the judge remains central in examining the nature of each conduct or commercial
contract on a case-by-case basis in order to measure the extent of its passivity if it is similar to
nullity. Here, in the absence of explicit texts, the judge has the power to interpret and adapt the
contracts or actions and to indicate their suitability to change or not. That should be done with
caution in order not to compromise the intention of the legislator at the expense of validating legal
action. The research concludes that this theory should be modified to reflect its generality, so that
it becomes the theory of the transformation of void behavior and the need to explicitly state this
theory, whether in civil law or commercial law, for its practical importance.

Keywords: transformation of the contract, wrong act, Jordanian commercial law.
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