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Substantive and Procedural Protection Available for Abusive Termination
of Labour Contract (Comparative Study)

Yousef Ahmad Nawaflen*

Abstract
legislature often look after their interest. The legislations care about workforce in any society is
obvious especially in term of the legislations update, enactment of new laws and signing
emerging international treaties.
abusive termination of labour contract is always the main issue for the laborer, Given that
workforce represents a significant portion of the_society, because it is a negative factual issue
which is so difficult to be proved before the court of law. This issue may result in depriving the
labourer from their right of the just compensation against such abusive termination.
Labour laws supposed to protect labourers from every aspect of abuse and avail all possible
remedies, but some legislations, unfortunately, contrarily, fail to provide for such protection.
Moreover, some other labour laws ignore most of the abuse termination of labour contract and
only include very limited protection for some other cases.
In addition, the compensation issue for the abusive termination vary widely among the
legislations of different countries. Some countries nominate a maximum limit of that
compensation. Other countries left that assessment for the discretion of the court. Third group of
countries linked the compensation with the lapsed period of the terminated contract as a rule for
assessment. In contrary, some countries try to guard the employer interest more than the laborer,
then their legislations provide for a compensation that not jeopardize the interest of the employer.
In the light of the aforementioned, it is necessary to examine the nature of the abuse termination
of the labour contract and to identify what is actual substantive protection available for the
labourer and what is the procedural protection, if any, can be_utilized satisfactorily by him.
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